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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

 

KATHLEEN McHUGH and DEANNA   ) 
SCHNEIDER, individually and on behalf of all ) 
Persons similarly situated,     ) 

Plaintiffs,    ) 
v.      ) Case No.: 11-cv-724 

MADISON-KIPP CORPORTION,   ) Hon. Barbara B. Crabb, Judge 
CONTINENTAL CASUALTY COMPANY, ) 
COLUMBIA CASUALTY COMPANY,  ) 
UNITED STATES FIRE INSURANCE  ) Hon. Stephen L. Crocker,  
COMPANY and ABC INSURANCE  ) Magistrate Judge 
COMPANIES 1-50,     ) 
 Defendants,   ) 
 and      ) 
       ) 
MADISON-KIPP CORPORATION,  ) 
  Cross-Claimant,   ) 
       ) 
 v.      ) 
       ) 
CONTINENTAL CASUALTY COMPANY, ) 
COLUMBIA CASUALTY COMPANY, and ) 
UNITED STATES FIRE INSURANCE  )  
COMPANY,       ) 
  Cross-Claim Defendant, ) 
       ) 
 and      ) 
       ) 
CONTINENTAL CASUALTY COMPANY, and) 
COLUMBIA CASUALTY COMPANY,  ) 
 Cross-Claimants/  ) 
    Third-Party Plaintiffs,  ) 
      ) 
 v.      ) 
       ) 
MADISON-KIPP CORPORATION,  ) 
   Cross-Claim Defendants, ) 
       ) 
 and      ) 
       ) 
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LUMBERMENS MUTUAL CASUALTY  ) 
COMPANY, AMERICAN MOTORISTS  ) 
INSURANCE COMPANY, and JOHN DOE ) 
INSURANCE COMPANIES 1-20,   ) 
 Third-Party Defendants. ) 

 
DEFENDANT MADISON-KIPP CORPORATION’S RESPONSE TO 

CONTINENTAL CASUALTY COMPANY’S FIRST SET OF  
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS 

 

Madison-Kipp Corporation (“Madison-Kipp”), by and through its attorneys, 

Michael Best & Friedrich, for its response to Continental Casualty Company’s 

(“Continental”) First Set of Interrogatories and Requests for Production of Documents 

states as follows: 

GENERAL OBJECTIONS TO DEFINITIONS,  
INSTRUCTIONS, INTERROGATORIES, AND DOCUMENT REQUESTS 

 
1. Madison-Kipp’s responses to these interrogatories and document 

requests, including any documents to be produced, are based upon reasonable and 

diligent inquiry and the best knowledge or information known or readily available to 

Madison-Kipp as of the date of this response.  Madison-Kipp’s investigation, search and 

assembly of responsive information and documents continue and further investigation 

may reveal additional responsive information and documents.  Madison-Kipp reserves 

the right to continue discovery and investigation into this matter and to present at trial 

or otherwise, in accordance with the Federal Rules of Civil Procedure, additional 

information discovered after the date of these responses.  These responses, including 

any responsive documents, shall at all times be subject to such elaborations, 
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supplementation and additional document production as further investigation may 

warrant.  These responses, including documents, shall not be deemed an admission of 

relevancy, materiality or admissibility of any such information or documents.  Madison-

Kipp further reserves and does not waive the right to challenge on grounds of 

relevancy, materiality and admissibility at trial or any subsequent hearing in this or any 

action, any information provided herein or documents to be produced.  Madison-Kipp 

expressly reserves the right to rely on all facts, information and documents now or 

subsequently developed in discovery or otherwise in support of their contentions or 

other matters.  

2. Madison-Kipp objects to Continental’s interrogatories, document requests, 

instructions and definitions to the extent that they seek to impose discovery or 

procedural obligations upon Madison-Kipp greater than those set forth in the Federal 

Rules of Civil Procedure or other applicable law. 

3. Madison-Kipp generally objects to the interrogatories and document 

requests as being overly broad and unduly burdensome.   

4. Madison-Kipp objects to Continental’s interrogatories, document requests, 

instructions and definitions to the extent that they seek information equally available to 

either party or obtainable from other sources that are more convenient, less 

burdensome or less expensive, or that are overly broad, unduly burdensome, 

oppressive, unreasonably cumulative, duplicative, and/or not reasonably calculated to 

lead to the discovery of relevant and admissible evidence.  Madison-Kipp objects on the 
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same grounds to interrogatories or requests for information or documents that are 

available in the public domain. 

5. Madison-Kipp objects to Continental’s interrogatories, document requests, 

instructions and definitions to the extent that they seek information or documents 

which are protected from discovery by the attorney-client privilege, the work-product 

doctrine, other privileges or immunities, and/or Federal Rule of Evidence 501.  

Madison-Kipp has endeavored to avoid disclosing information or documents subject to 

these privileges or doctrines and will not produce any such information or documents 

intentionally.  Any inadvertent disclosure of information or documents subject to these 

privileges or doctrines, therefore, shall not constitute a waiver by Madison-Kipp of any 

applicable privilege or doctrine. 

6. These general objections apply to each interrogatory and document 

request even if not restated. In each case in which names of individuals are provided, 

Madison-Kipp has provided information which it believes is reasonably responsive and 

reserves the right to supplement, amend or correct any or all of its responses and 

objections as the review continues and discovery progresses and as required by the 

Federal Rules of Civil Procedure.  

SPECIFIC OBJECTIONS AND RESPONSES TO INTERROGATORIES 
 

 1. Are you seeking insurance coverage from Continental or Columbia 
Casualty Company for any defense costs, environmental investigation costs, or 
remediation costs associated with the Site that were incurred prior to July 25, 2011?  If 
Your response is other than an unqualified “no”, please identify all defense, 
investigation, and remediation costs for which You are seeking coverage, including the 
amount of all such costs, the dates on which those costs were incurred, and a detailed 
description of all such costs.  
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RESPONSE:  Yes.  In responding to the remainder of this interrogatory, 

Madison-Kipp incorporates General Objection No. 1 because the interrogatory seeks 

documents and or information that are not currently within the possession or control of 

Madison-Kipp.  Madison-Kipp specifically reserves its right to supplement this 

interrogatory response as additional information becomes available.  Subject to said 

objection, and without waiving the same, Madison-Kipp responds that the answer to 

this interrogatory may be ascertained from Madison-Kipp’s business records, and that 

the burden of deriving or ascertaining the answer from Madison-Kipp’s business 

records is substantially the same for Continental as it is for Madison-Kipp.  Madison-

Kipp refers Continental to documents MK023104 through MK023280. 

DOCUMENTS REQUESTED 

 1. All Documents identifying, describing or relating to any defense costs, 
environmental investigation costs, or remediation costs associated with the Site that 
were incurred prior to July 25, 2011 for which You are seeking insurance coverage from 
Continental or Columbia Casualty Company.  
 

RESPONSE:  Madison-Kipp objects to this document request as overly broad 

and unduly burdensome to the extent that seeks privileged or work product documents 

“relating to” defense costs, environmental investigation costs, or remediation costs.  

Madison-Kipp will interpret this request as seeking documents related to the costs for 

which Madison-Kipp is seeking insurance coverage.  Subject to said objections, and 

without waiving the same, Madison-Kipp refers Continental to documents MK023104 

through MK023280. 
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Dated this 6th day of November, 2012. 
 
 

MICHAEL BEST & FRIEDRICH LLP 
 
 
s/   Lee M. Seese      
Lee M. Seese, SBN 1036636 
Leah H. Ziemba 
 
Attorneys for Madison-Kipp Corporation 

 
P.O. BOX: 
N19 W24133 Riverwood Drive, Suite 200 
Waukesha, WI  53188 
Phone:  262-956-6560 
Fax:  262-956-6565 
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CERTIFICATE OF SERVICE 
 
I hereby certify that on November 6, 2012, I caused a true and correct copy of the 

following document to be served on all counsel of record by electronic mail: 

Defendant Madison-Kipp Corporation’s Response to 
Continental Casualty Company’s First Set of Interrogatories 
and Request For Production Of Documents 

 
Counsel for Plaintiff: 
 
Michael D. Hayes 
Norman B. Berger 
Varga Berger Ledsky Hayes & Casey 
125 South Wacker Drive, Suite 2150 
Chicago, IL  60606 
Email:  mhayes@vblhc.com 
Email:  nberger@vblhc.com 
 
Richard J. Lewandowski 
Whyte Hirschboeck Dudek, S.C. 
33 East Main Street, Suite 300 
Madison, WI  53703 
Email:  rlewandowski@whdlaw.com 
 
Shawn M. Collins 
Edward J. Manzke 
The Collins Law Firm, PC 
1770 N. Park Street, Suite 200 
Naperville, IL  60563 
Email:  smc@collinslaw.com 
Email:  emanzke@collinslaw.com 
 
Counsel for Defendants Continental  
Casualty Company and Columbia Casualty Company 
 
Duffy Dillon 
Brennan Steil SC 
One East Milwaukee Street 
Janesville, WI 53545 
Email:  ddillon@brennansteil.com 
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Christopher H. White 
Rebecca L. Ross  
Troutman Sanders LLP 
55 West Monroe Street, Suite 3000 
Chicago, IL 60603 
Email:  christopher.white@troutmansanders.com 
Email:  becky.ross@troutmansanders.com 
 
 
Counsel for United States Fire 
Insurance Company 
 
Michael J. Cohen 
Jennifer A.B. Kreil 
Meissner Tierney Fisher & Nicholas, S.C. 
111 East Kilborn Avenue, 19th Floor 
Milwaukee, WI 53202 
Email:  mjc@mtfn.com 
Email:   jbk@mtfn.com 
 
Counsel for Lumbermens Mutual Casualty Company 
and American Motorists Company 
 
Jacques C. Condon 
K. Scott Wagner 
Hale & Wagner, S.C. 
839 N. Jefferson St., #400 
Milwaukee WI, 53202 
Email:  jcc@halewagner.com 
Email:  kls@halewagner.com 
 
Monte Weiss 
Deutch & Weiss, LLC 
7670 N. Port Washington Rd., Suite 200 
Fox Point, WI 53217 
Email:  monte.weiss@mweisslaw.net 
 

s/  Lee M. Seese     
Lee M. Seese 

 
063628-0078\12101113.1  
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