
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

 

KATHLEEN McHUGH and DEANNA   ) 
SCHNEIDER, individually and on behalf of all ) 
Persons similarly situated,     ) 
       ) 

Plaintiffs,    ) 
v.      ) Case No.: 11-cv-724 

MADISON-KIPP CORPORATION,  ) Hon. Barbara B. Crabb, Judge 
CONTINENTAL CASUALTY COMPANY, ) 
COLUMBIA CASUALTY COMPANY,  ) 
UNITED STATES FIRE INSURANCE  ) Hon. Stephen L. Crocker,  
COMPANY and ABC INSURANCE  ) Magistrate Judge 
COMPANIES 1-50,     ) 
 Defendants,   ) 
 and      ) 
       ) 
MADISON-KIPP CORPORATION,  ) 
  Cross-Claimant,   ) 
       ) 
 v.      ) 
       ) 
CONTINENTAL CASUALTY COMPANY, ) 
COLUMBIA CASUALTY COMPANY, and ) 
UNITED STATES FIRE INSURANCE  )  
COMPANY,       ) 
  Cross-Claim Defendant, ) 
 and      ) 
       ) 
CONTINENTAL CASUALTY COMPANY, and) 
COLUMBIA CASUALTY COMPANY,  ) 
 Cross-Claimants/  ) 
  Third-Party Plaintiffs, ) 
      ) 
 v.      ) 
       ) 
MADISON-KIPP CORPORATION,  ) 
   Cross-Claim Defendants, ) 
 and      ) 
LUMBERMENS MUTUAL CASUALTY  ) 
COMPANY, AMERICAN MOTORISTS  ) 
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INSURANCE COMPANY, and JOHN DOE ) 
INSURANCE COMPANIES 1-20,   ) 
 Third-Party Defendants. ) 
 
 

DECLARATION OF LEE M. SEESE 
 

I, Lee M. Seese, declare pursuant to 28 U.S.C. § 1746 as follows: 

1. I am one of the attorneys representing Madison-Kipp Corporation 

(“Madison-Kipp”) in this matter and make this Declaration based on personal 

knowledge and in support of Defendant Madison-Kipp Corporation’s Expedited 

Motion For Protective Order. 

2. Attached hereto as Exhibit A is a true and correct copy of Continental 

Casualty Company, Columbia Casualty Company and United States Fire Insurance 

Company’s Notice of Rule 30(b)(6) Deposition of Madison-Kipp Corporation, dated 

February 14, 2013. 

3. After coordinating the various schedules of counsel, the parties eventually 

agreed to schedule the deposition for April 8, 2013.   

4. On February 26, 2013, at the request of Madison-Kipp’s counsel, the 

Insurance Companies and Madison-Kipp had an initial call to address Madison-Kipp’s 

concerns regarding the scope and content of the topics in the Notice. 

5. Attached hereto as Exhibit B is a true and correct copy of a letter 

transmitting Madison-Kipp Corporation’s Objections And Responses To Notice Of Rule 

30(b)(6) Depositions, dated March 15, 2013. 
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6. Attached hereto as Exhibit C is a true and correct copy of Madison-Kipp 

Corporation’s Objections And Responses To Notice Of Rule 30(b)(6) Depositions, dated 

March 15, 2013 (the “Objections”). 

7. Attached hereto as Exhibit D is a true and correct copy of an email from 

me to counsel for the parties, dated March 22, 2013. 

8. The parties’ counsel met and conferred on the Objections on March 22, 

2013. 

9. Attached hereto as Exhibit E is a true and correct copy of an email from 

me to counsel for the parties, dated March 25, 2013. 

10. Attached hereto as Exhibit F is a true and correct copy of an email string 

with emails from counsel for the Insurance Companies to me, among others, dated 

March 27, 2013. 

11. During the meet and confer, counsel for CNA stated that she intends to 

ask how Madison-Kipp interprets the CNA insurance policies (under the scope of 

Topics 1 and 2).   

12. Counsel for CNA also stated that she intends to ask questions regarding 

secondary evidence that Madison-Kipp may use to prove the terms of certain lost 

insurance policies from CNA and Kemper (under the scope of Topics 1, 2, 19, and 20).   
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VERIFICATION PURSUANT TO 28 U.S.C. § 1746 

I declare under penalty of perjury that the foregoing is true and correct.  

 Executed this 28th day of March, 2013.    

       

/s/  Lee M. Seese     
        Lee M. Seese 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WISCONSIN 

 
KATHLEEN McHUGH and 
DEANNA SCHNEIDER, Individually 
and on behalf of all persons similarly 
situated , 

Plaintiffs, 

v. 

MADISON-KIPP CORPORATION, 
CONTINENTAL CASUALTY COMPANY,  
COLUMBIA CASUALTY COMPANY, 
UNITED STATES FIRE INSURANCE  
COMPANY and ABC INSURANCE 
COMPANIES 1 – 50, 

Defendants, 
 

 --and-- 
 
MADISON-KIPP CORPORATION, 

Cross-
Claimant, 

v. 
 
CONTINENTAL CASUALTY COMPANY, 
COLUMBIA CASUALTY COMPANY and 
UNITED STATES FIRE INSURANCE 
COMPANY, 

Cross-Claim Defendants,
 

--and-- 
 
CONTINENTAL CASUALTY COMPANY and 
COLUMBIA CASUALTY COMPANY, 

Cross-Claimants/Third-Party Plaintiffs,

v. 
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MADISON-KIPP CORPORATION, 

Cross-Claim Defendant,
 
and 
 

LUUMBERMENS MUTUAL CASUALTY 
COMPANY, AMERICAN MORTORISTS 
INSURANCE COMPANY, and JOHN DOE 
INSURANCE COMPANIES 1-20, 

Third-Party Defendants.

 
MADISON-KIPP CORPORATION’S OBJECTIONS AND  
RESPONSE TO NOTICE OF RULE 30(b)(6) DEPOSITION 

 

Pursuant to Federal Rules of Civil Procedure 26 and 30, Defendant Madison-

Kipp Corporation (“Madison-Kipp”), by its attorneys, Michael Best & Friedrich LLP, 

hereby submits its Objections and Response to Continental Casualty Company, 

Columbia Casualty Company, and United States Fire Insurance Company’s 

(collectively, the “Insurance Companies”) Notice of Rule 30(b)(6) Deposition of 

Madison-Kipp Corporation, dated February 14, 2013 (the “Notice”).  Madison-Kipp 

reserves all objections and does not waive any objection. 

GENERAL OBJECTIONS 

1. Madison-Kipp objects to each of the Topics in the Notice to the extent they 

seek any information protected from disclosure by any applicable privilege or doctrine, 

including without limitation the attorney-client privilege, the work product doctrine 

and/or information pertaining to Madison-Kipp’s counsel’s mental impressions and/or 

trial preparation materials, and any jointly shared privilege.  Madison-Kipp hereby 
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asserts all such applicable privileges.  Madison-Kipp objects to identifying information 

or documents protected by the work product doctrine.  Nothing contained in any of 

these responses or contained in any testimony given at any subsequent deposition is 

intended to be, or in any way constitutes, a waiver of any applicable privilege or 

protection. 

2. Madison-Kipp objects to each of the Topics in the Notice to the extent they 

fail to comply with: (1) the standard set forth in Rule 30(b)(6) to state the Topics with 

reasonable particularity; and/or (2) the Rules to the extent they impose a burden 

greater than or different from that imposed by the Federal Rules of Civil Procedure or 

any other applicable Rule, Order, agreement, or stipulation of the parties. 

3. Madison-Kipp objects to each of the Topics in the Notice to the extent they 

seek expert opinions and/or legal conclusions. 

4. Madison-Kipp objects to each Topic to the extent that it seeks expert 

information pursuant to Fed. R. Civ. P. 26(b)(4)(A).  The Insurance Companies’ 

deposition under Rule 30(b)(6) is a fact deposition.  Any experts on insurance issues will 

be identified in accordance with the Court’s Scheduling Order, and their depositions are 

to be taken separately. 

5. Madison-Kipp objects to each of the Topics in the Notice to the extent they 

seek information duplicative of other discovery taken in this case and/or to the extent 

the discovery is more easily available through a less burdensome means. 
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6. Madison-Kipp objects to each of the Topics in the Notice to the extent they 

seek information: (1) outside of Madison-Kipp’s possession, custody, or control; or (2) 

that does not exist. 

7. Madison-Kipp objects to each of the Topics in the Notice to the extent they 

might be interpreted as requiring Madison-Kipp to concede the relevance, materiality, 

and/or admissibility of the subject matter addressed in the Topics. 

8. Madison-Kipp objects to the definitions of “Environment,” 

“Environmental Contamination,” and “Release” or “Released” (Definition Nos. 8, 9, 

and 18) on the basis that these definitions are overly broad and include terms that are 

not relevant or otherwise calculated to lead to the discovery of admissible evidence.  

9. Madison-Kipp objects to the date of the deposition specified in the Notice.  

Madison-Kipp will make available its designated witness to testify at a date mutually 

agreed to by the parties. 

10. Madison-Kipp objects to the Insurance Companies’ statement that the “list 

of matters identified herein is not intended to be exhaustive” and their purported 

reservation of rights to “notice further depositions of Madison-Kipp and others 

pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure and otherwise.”  

Despite this statement, the Topics identified in the Notice are in fact exhaustive as the 

Insurance Companies are entitled to only one deposition of Madison-Kipp under Rule 

30(b)(6) and there is no right to notice any additional depositions of Madison-Kipp 

under Rule 30(b)(6). 
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SPECIFIC OBJECTIONS 

TOPIC NO. 1:   Terms and conditions of any policy you claim that Continental 
Casualty Company issued to Madison-Kipp. 

OBJECTIONS TO TOPIC NO. 1: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every “term” and each and every “condition” of each and every policy that 

Continental Casualty Company issued to Madison-Kipp.  Madison-Kipp objects to this 

Topic to the extent that it seeks expert opinions and/or legal conclusions, or the 

opinions, mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.   

Subject to the Specific and General Objections above, Madison-Kipp directs the 

Insurers to the policies themselves to determine the terms and conditions of the policies 

that Madison-Kipp claims that Continental Casualty Company issued to Madison-Kipp.  

To the extent Madison-Kipp has been unable to locate certain of the policies issued to it 
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by Continental Casualty Company, the terms and conditions of these policies will be 

the subject of expert testimony.   

TOPIC NO. 2:   Terms and conditions of any policy you claim that Columbia 
Casualty Company issued to Madison-Kipp. 

OBJECTIONS TO TOPIC NO. 2: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every “term” and each and every “condition” of each and every policy that 

Columbia Casualty Company issued to Madison-Kipp.  Madison-Kipp objects to this 

Topic to the extent that it seeks expert opinions and/or legal conclusions, or the 

opinions, mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.   

Subject to the Specific and General Objections above, Madison-Kipp directs the 

Insurers to the policies themselves, which are the subject of a stipulation between 

Madison-Kipp and Columbia, Dkt. # 150, to determine the terms and conditions of the 

policies that Madison-Kipp claims that Columbia Casualty Company issued to 
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Madison-Kipp.  To the extent Madison-Kipp has been unable to locate certain of the 

policies issued to it by Continental Casualty Company, the terms and conditions of 

these policies will be the subject of expert testimony. 

TOPIC NO. 3:   All notices or tenders to Continental Casualty Company or 
Columbia Casualty Company of any Environmental 
Contamination claims relating to or arising out of the Madison-
Kipp Facility. 

OBJECTIONS TO TOPIC NO. 3: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

to the extent that it seeks expert opinions and/or legal conclusions, or the opinions, 

mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.  

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and irrelevant 

to the extent it seeks testimony regarding Environmental Contamination other than that 

which is the subject of this lawsuit.  Madison-Kipp will limit its response accordingly.   

Subject to the Specific and General Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 4:   The factual basis for Madison-Kipp’s claim, if any, that 
Continental Casualty Company and Columbia Casualty 
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Company did not suffer any prejudice due to Madison-Kipp’s 
alleged failure to give timely notice of a claim relating to 
Environmental Contamination at or arising out of the Madison-
Kipp facility. 

OBJECTIONS TO TOPIC NO. 4: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

to the extent that it seeks expert opinions and/or legal conclusions, or the opinions, 

mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.  This 

is a contention interrogatory improperly set forth as a Topic for a Rule 30(b)(6) 

deposition.  Madison-Kipp objects to this Topic as overly broad, unduly burdensome 

and irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 

accordingly. 

Subject to the Specific and General Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 5:   All costs (both defense and indemnity) that Madison-Kipp has 
incurred related to Environmental Contamination at or arising 
out of the Madison-Kipp Facility for which Madison-Kipp has 
not been paid or reimbursed by any Person. This includes, but 
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is not limited to, the dates such costs were incurred and the 
amount of the costs incurred. 

OBJECTIONS TO TOPIC NO. 5: 

Madison-Kipp objects to this Topic to the extent it seeks testimony regarding 

confidential agreements between Madison-Kipp and its Insurers.  Madison-Kipp objects 

to this Topic as overly broad, unduly burdensome and irrelevant to the extent it seeks 

testimony regarding Environmental Contamination other than that which is the subject 

of this lawsuit.  Madison-Kipp will limit its response accordingly. Further, based upon 

discussions with counsel for Continental, Columbia and U.S. Fire, Madison-Kipp will 

limit its response to this Topic to costs incurred prior to July 25, 2011.  Subject to the 

General and Specific Objections above, Madison-Kipp will designate a witness under 

Rule 30(b)(6) to testify about non-privileged information currently known or reasonably 

available to Madison-Kipp with respect to this Topic.   

TOPIC NO. 6:   All actions that Madison-Kipp undertook prior to July 25, 2011 
relating to any Environmental Contamination at or arising out 
of the Madison-Kipp Facility. 

OBJECTIONS TO TOPIC NO. 6: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every “action” taken by Madison-Kipp (which includes all of its officers, 

directors, employees, agents, and anybody else acting on behalf of Madison-Kipp) for 
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over a century.  Madison-Kipp further objects to this Topic because use of the term 

“action”, as presented in this Topic, is ambiguous.  Madison-Kipp objects to this Topic 

as overly broad, unduly burdensome and irrelevant to the extent it seeks testimony 

regarding Environmental Contamination other than that which is the subject of this 

lawsuit.  Madison-Kipp will limit its response accordingly.  Madison-Kipp objects to 

this Topic to the extent that it seeks expert opinions and/or legal conclusions, or the 

opinions, mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.  This 

is a contention interrogatory improperly set forth as a Topic for a Rule 30(b)(6) 

deposition.  Subject to the Specific and General Objections above, Madison-Kipp will 

provide a response to this Topic in the form of a response to a written interrogatory.   

TOPIC NO. 7:   All Communications Madison-Kipp had with anyone at 
Continental Casualty Company relating to Environmental 
Contamination at or arising out of the Madison-Kipp Facility 
prior to July 25, 2011. 

OBJECTIONS TO TOPIC NO. 7: 

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and 

irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 
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accordingly.  Subject to the General and Specific Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 8:   All Communications Madison-Kipp had with anyone at 
Columbia Casualty Company relating to Environmental 
Contamination at or arising out of the Madison-Kipp Facility 
prior to July 25, 2011. 

OBJECTIONS TO TOPIC NO. 8: 

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and 

irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 

accordingly.  Subject to the General and Specific Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 9:   Terms and conditions of any policies you claim that United 
States Fire Insurance Company issued to Madison-Kipp. 

OBJECTIONS TO TOPIC NO. 9: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every “term” and each and every “condition” of each and every policy that 

United States Fire Insurance Company issued to Madison-Kipp.  Madison-Kipp objects 

to this Topic to the extent that it seeks expert opinions and/or legal conclusions, or the 
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opinions, mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.   

Subject to the Specific and General Objections above, Madison-Kipp directs the 

Insurers to the policies themselves to determine the terms and conditions of the policies 

that Madison-Kipp claims that United States Fire Insurance Company issued to 

Madison-Kipp.  To the extent Madison-Kipp has been unable to locate certain of the 

policies to it by United States Fire Insurance Company, the terms and conditions of 

those policies will be the subject of expert testimony.   

TOPIC NO. 10:   All notices or tenders to United States Fire Insurance Company 
of any Environmental Contamination claims relating to or 
arising out of the Madison-Kipp Facility. 

OBJECTIONS TO TOPIC NO. 10: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

to the extent that it seeks expert opinions and/or legal conclusions, or the opinions, 

mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 
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to information known only by or originated only from Madison-Kipp’s attorneys.  

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and irrelevant 

to the extent it seeks testimony regarding Environmental Contamination other than that 

which is the subject of this lawsuit.  Madison-Kipp will limit its response accordingly.   

Subject to the Specific and General Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 11:   The factual basis for Madison-Kipp’s claim, if any, that United 
States Fire Insurance Company did not suffer any prejudice 
due to Madison-Kipp’s alleged failure to give timely notice of a 
claim relating to Environmental Contamination at or arising 
out of the Madison-Kipp facility. 

OBJECTIONS TO TOPIC NO. 11: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

to the extent that it seeks expert opinions and/or legal conclusions, or the opinions, 

mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.  

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and irrelevant 

to the extent it seeks testimony regarding Environmental Contamination other than that 

which is the subject of this lawsuit.  Madison-Kipp will limit its response accordingly.  

Case: 3:11-cv-00724-bbc   Document #: 200-3   Filed: 03/28/13   Page 14 of 25



 14

This is a contention interrogatory improperly set forth as a Topic for a Rule 30(b)(6) 

deposition.  

Subject to the Specific and General Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 12:   All Communications Madison-Kipp had with United States 
Fire Insurance Company relating to Environmental 
Contamination at or arising out of the Madison-Kipp Facility 
prior to July 25, 2011. 

OBJECTIONS TO TOPIC NO. 12: 

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and 

irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 

accordingly.  Subject to the General and Specific Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 13:   All invoices or bills relating to Environmental Contamination 
or the defense of Madison-Kipp from claims brought by the 
Wisconsin Department of Natural Resources tendered to 
Continental Casualty Company prior to July 25, 2011. 

OBJECTIONS TO TOPIC NO. 13: 

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and 

irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 

accordingly.  Subject to the General Objections above, Madison-Kipp will designate a 
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witness under Rule 30(b)(6) to testify about non-privileged information currently 

known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 14:   Any actions that Madison-Kipp presently contends evidence 
any bad faith by Continental Casualty Company or Columbia 
Casualty Company. 

OBJECTIONS TO TOPIC NO. 14: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to marshal all facts relating to this 

Topic and prepare a witness to testify as to these facts, especially considering the fact 

that discovery has yet to close.  Madison-Kipp objects to this Topic to the extent that it 

seeks expert opinions and/or legal conclusions, or the opinions, mental impressions, 

conclusions or legal theories of Madison-Kipp or its representatives.  Further, Madison-

Kipp objects to this Topic to the extent it seeks testimony concerning information or 

documents that are protected by the attorney-client privilege, the work-product 

doctrine, and/or other applicable privileges or protections.  Madison-Kipp objects to 

having its attorneys prepare a witness to testify as to information known only by or 

originated only from Madison-Kipp’s attorneys.  This is a contention interrogatory 

improperly set forth as a Topic for a Rule 30(b)(6) deposition.   

TOPIC NO. 15:   All Communications concerning whether to provide notice of 
Environmental Contamination at the Madison-Kipp Facility to 
any insurer. 
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OBJECTIONS TO TOPIC NO. 15: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

because it seeks testimony concerning information or documents that are protected by 

the attorney-client privilege, the work-product doctrine, and/or other applicable 

privileges or protections.  Madison-Kipp objects to this Topic as overly broad, unduly 

burdensome and irrelevant to the extent it seeks testimony regarding Environmental 

Contamination other than that which is the subject of this lawsuit.  Madison-Kipp will 

limit its response accordingly.  Subject to the Specific and General Objections above, 

Madison-Kipp will designate a witness under Rule 30(b)(6) to testify about non-

privileged information currently known or reasonably available to Madison-Kipp with 

respect to this Topic.  

TOPIC NO. 16:   All Communications concerning when to provide notice of 
Environmental Contamination at the Madison-Kipp Facility to 
any insurer and why notice was provided at such time. 

OBJECTIONS TO TOPIC NO. 16: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

because it seeks testimony concerning information or documents that are protected by 

the attorney-client privilege, the work-product doctrine, and/or other applicable 

privileges or protections.  Madison-Kipp objects to this Topic as overly broad, unduly 

burdensome and irrelevant to the extent it seeks testimony regarding Environmental 

Contamination other than that which is the subject of this lawsuit.  Madison-Kipp will 

limit its response accordingly.  Subject to the Specific and General Objections above, 

Madison-Kipp will designate a witness under Rule 30(b)(6) to testify about non-
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privileged information currently known or reasonably available to Madison-Kipp with 

respect to this Topic.   

TOPIC NO. 17:   The Identity of each Person who provided notice of 
Environmental Contamination at the Madison-Kipp Facility to 
any insurer. 

OBJECTIONS TO TOPIC NO. 17: 

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and 

irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 

accordingly.  Subject to the General and Specific Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 18:   The Identity of each Person responsible for the decision to 
provide notice of Environmental Contamination at the 
Madison-Kipp Facility to any insurer. 

OBJECTIONS TO TOPIC NO. 18: 

Madison-Kipp objects to this Topic as overly broad, unduly burdensome and 

irrelevant to the extent it seeks testimony regarding Environmental Contamination 

other than that which is the subject of this lawsuit.  Madison-Kipp will limit its response 

accordingly.  Subject to the General and Specific Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

TOPIC NO. 19:   Terms and conditions of any general liability policies (primary, 
umbrella or excess) issued to Madison-Kipp by American 
Motorists Insurance Company. 

Case: 3:11-cv-00724-bbc   Document #: 200-3   Filed: 03/28/13   Page 18 of 25



 18

OBJECTIONS TO TOPIC NO. 19: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every “term” and each and every “condition” of each and every policy that 

American Motorist Insurance Company issued to Madison-Kipp.  Madison-Kipp objects 

to this Topic to the extent that it seeks expert opinions and/or legal conclusions, or the 

opinions, mental impressions, conclusions or legal theories of Madison-Kipp or its 

representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.   

Madison-Kipp further objects to this Topic because it is not relevant or otherwise 

calculated to lead to the discovery of admissible evidence because the Court has stayed 

all claims regarding American Motorist Insurance Company.  Further, Madison-Kipp 

objects to this Topic because compliance would require Madison-Kipp to violate the 

stay and also the anti-suit injunction orders issued by the Circuit Court for Cook 

County in the rehabilitation proceedings.   

TOPIC NO. 20:   Terms and conditions of any general liability policies (primary, 
umbrella or excess) issued to Madison-Kipp by Lumbermens 
Mutual Casualty Company. 
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OBJECTIONS TO TOPIC NO. 20: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every “term” and each and every “condition” of each and every policy that 

Lumbermens Mutual Casualty Company issued to Madison-Kipp.  Madison-Kipp 

objects to this Topic to the extent that it seeks expert opinions and/or legal conclusions, 

or the opinions, mental impressions, conclusions or legal theories of Madison-Kipp or 

its representatives.  Further, Madison-Kipp objects to this Topic to the extent it seeks 

testimony concerning information or documents that are protected by the attorney-

client privilege, the work-product doctrine, and/or other applicable privileges or 

protections.  Madison-Kipp objects to having its attorneys prepare a witness to testify as 

to information known only by or originated only from Madison-Kipp’s attorneys.   

Madison-Kipp further objects to this Topic because it is not relevant or otherwise 

calculated to lead to the discovery of admissible evidence because the Court has stayed 

all claims regarding Lumbermens Mutual Casualty Company.  Further, Madison-Kipp 

objects to this Topic because compliance would require Madison-Kipp to violate the 

stay and also the anti-suit injunction orders issued by the Circuit Court for Cook 

County in the rehabilitation proceedings.   

TOPIC NO. 21:   All Communications between Madison-Kipp and American 
Motorists Insurance Company concerning the Environmental 
Contamination at the Madison-Kipp Facility. 
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OBJECTIONS TO TOPIC NO. 21: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

because it is not relevant or otherwise calculated to lead to the discovery of admissible 

evidence because the Court has stayed all claims regarding American Motorist 

Insurance Company.  Further, Madison-Kipp objects to this Topic because compliance 

would require Madison-Kipp to violate the stay and also the anti-suit injunction orders 

issued by the Circuit Court for Cook County in the rehabilitation proceedings.   

TOPIC NO. 22:   All Communications between Madison-Kipp and Lumbermens 
Mutual Casualty Company concerning the Environmental 
Contamination at the Madison-Kipp Facility. 

OBJECTIONS TO TOPIC NO. 22: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

because it is not relevant or otherwise calculated to lead to the discovery of admissible 

evidence because the Court has stayed all claims regarding Lumbermens Mutual 

Casualty Company.  Further, Madison-Kipp objects to this Topic because compliance 

would require Madison-Kipp to violate the stay and also the anti-suit injunction orders 

issued by the Circuit Court for Cook County in the rehabilitation proceedings.   

TOPIC NO. 23:   All claims for general liability coverage Madison-Kipp has ever 
made under any policy issued by American Motorists 
Insurance Company or Lumbermens Mutual Casualty 
Company. 

OBJECTIONS TO TOPIC NO. 23: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

because it is not relevant or otherwise calculated to lead to the discovery of admissible 

evidence because the Court has stayed all claims regarding American Motorist 
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Insurance Company and Lumbermens Mutual Casualty Company.  Further, Madison-

Kipp objects to this Topic because compliance would require Madison-Kipp to violate 

the stay and also the anti-suit injunction orders issued by the Circuit Court for Cook 

County in the rehabilitation proceedings.   

TOPIC NO. 24:   All policies (including, but not limited to, those issued to 
Madison-Kipp on or after January 1, 1986) which Madison-
Kipp claims provides coverage for any cost or expense 
incurred by Madison-Kipp relating to the Environmental 
Contamination at or arising from the Madison-Kipp Facility 
and the basis for Madison-Kipp’s contention that such policies 
provide coverage. 

OBJECTIONS TO TOPIC NO. 24: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

each and every policy that Madison-Kipp claims provides coverage in this case and the 

basis for that claim.  Madison-Kipp objects to this Topic to the extent that it seeks expert 

opinions and/or legal conclusions, or the opinions, mental impressions, conclusions or 

legal theories of Madison-Kipp or its representatives.  Further, Madison-Kipp objects to 

this Topic to the extent it seeks testimony concerning information or documents that are 

protected by the attorney-client privilege, the work-product doctrine, and/or other 

applicable privileges or protections.  Madison-Kipp objects to having its attorneys 

prepare a witness to testify as to information known only by or originated only from 

Case: 3:11-cv-00724-bbc   Document #: 200-3   Filed: 03/28/13   Page 22 of 25



 22

Madison-Kipp’s attorneys.  This is a contention interrogatory improperly set forth as a 

Topic for a Rule 30(b)(6) deposition.   

TOPIC NO. 25:   Terms and conditions of all policies issued to Madison-Kipp on 
or after January 1, 1987 which Madison-Kipp claims provide 
coverage for any cost or expense incurred by Madison-Kipp 
relating to the Environmental Contamination at or arising from 
the Madison-Kipp Facility. 

OBJECTIONS TO TOPIC NO. 25: 

None.   

TOPIC NO. 26:   All claims for general liability coverage Madison-Kipp made or 
had pending against Continental Casualty Company between 
2002 and 2004. 

OBJECTIONS TO TOPIC NO. 26: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

“claims” that Madison-Kipp made or had pending against Continental Casualty 

Company between 2002 and 2004.  Madison-Kipp objects to this Topic to the extent that 

it seeks expert opinions and/or legal conclusions, or the opinions, mental impressions, 

conclusions or legal theories of Madison-Kipp or its representatives.  Further, Madison-

Kipp objects to this Topic to the extent it seeks testimony concerning information or 

documents that are protected by the attorney-client privilege, the work-product 

doctrine, and/or other applicable privileges or protections.  Madison-Kipp objects to 
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having its attorneys prepare a witness to testify as to information known only by or 

originated only from Madison-Kipp’s attorneys.   

Subject to the Specific and General Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic.   

TOPIC NO. 27:   All claims for general liability coverage Madison-Kipp made or 
had pending against United States Fire Insurance Company 
between 2002 and 2004. 

OBJECTIONS TO TOPIC NO. 27: 

In addition to the General Objections above, Madison-Kipp objects to this Topic 

on the grounds that it is vague and overbroad and fails to describe with reasonable 

particularity the matters for examination.  Madison-Kipp further objects to this Topic 

because it is unduly burdensome for Madison-Kipp to prepare a witness to testify as to 

“claims” that Madison-Kipp made or had pending against United States Fire Insurance 

Company between 2002 and 2004.  Madison-Kipp objects to this Topic to the extent that 

it seeks expert opinions and/or legal conclusions, or the opinions, mental impressions, 

conclusions or legal theories of Madison-Kipp or its representatives.  Further, Madison-

Kipp objects to this Topic to the extent it seeks testimony concerning information or 

documents that are protected by the attorney-client privilege, the work-product 

doctrine, and/or other applicable privileges or protections.  Madison-Kipp objects to 

having its attorneys prepare a witness to testify as to information known only by or 

originated only from Madison-Kipp’s attorneys.   
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Subject to the Specific and General Objections above, Madison-Kipp will 

designate a witness under Rule 30(b)(6) to testify about non-privileged information 

currently known or reasonably available to Madison-Kipp with respect to this Topic. 

Dated this 15th day of March, 2013. 
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