
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WISCONSIN 

 

Kathleen McHugh, et al., 

Plaintiffs, 

v. 

Madison-Kipp Corporation, et al., 

Defendants. 
 

Case No. 11-cv-00724-bbc 

 
 

 
DECLARATION OF JOHN C. SCHELLER 

 

I, John C. Scheller, declare under penalty of perjury that the following is 

true and correct: 

1. I am an attorney with the law firm Michael Best & Friedrich LLP, 

and one of the attorneys representing Defendant Madison-Kipp Corporation 

(“Madison-Kipp”) in the above matter.  

2. On Tuesday, March 13, 2012, at 9:30 a.m. , acting on behalf of 

Madison-Kipp, myself and several colleagues participated in a telephonic meet-

and-confer with several attorneys for Plaintiffs Kathleen McHugh and Deanna 

Schneider. 

3. We explained our position that we needed to immediately begin 

obtaining relevant discovery regarding all allegations in the complaint, including 
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issues about both liability and damages, from all 34 putative class 

member/property owners to be able to comply with relevant case deadlines. 

4. We further explained that although we needed relevant information 

from all 34 putative class member/property owners, we were willing to begin 

obtaining discovery from the nine putative class members who had previously 

been named as plaintiffs before the filing of the First Amended Complaint, 

before moving forward with discovery as to the remaining individuals. 

5. All nine of the previously named plaintiffs have relevant 

information as specifically noted in the Federal Rule of Civil Procedure 26(a)(1) 

disclosures provided by Plaintiffs.  (Attached hereto as Exhibit A is a true and 

correct copy of Plaintiffs’ Rule 26(a)(1) disclosures.) 

6. Counsel for Plaintiffs’ McHugh and Schneider argued that Madison-

Kipp cannot obtain any discovery from any putative class members other than 

Plaintiffs McHugh and Schneider.   

7. During the meet-and-confer process, Plaintiffs’ counsel asserted that 

Madison-Kipp should not be able to take its proposed discovery until after a 

liability trial and that the matter should be bifurcated. 

8. After the meet-and-confer, counsel for Plaintiffs McHugh and 

Schneider informed us that they would be filing the current motion for protective 

order. 
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Dated this 21st day of March, 2012. 

 

      /s/ John C. Scheller   
      John C. Scheller 
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EXHIBIT A 
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